" Surey for the Peace.  Chap, 116

ment, as by cruel beating of him: and to threatenimprifonment, is acaufe -

to avoid a Deed or Bond, as well as to threaten tokill or mdini one, &'e. ﬁ“g:cs
' R = Lambgy,

39 H.6. Br. Darelf.gVide Co.L.253. - T . o
Where 2 man isin fear thacanother willhurt his Servants or his_Cattle =

or other Goods ;this Surety of the Peace fhall not be granted by the Juftice
of Peace: but in this Cafe Mr. Fitz. faith, the Party may have afpecial - .

. Writ out of the Chancerydirected to the Sheriff, that he fhall caufe fuch per- °-
fon to find Surety, that he fhalldo no hurt or damage to the other man
in his Body, ‘or to his Servants or Goods. ~And if he will not find Sure- -

" ty, that then he fhallarreft dnd detain him in Prifon until he fhall find e
Surety : and that the Sheriff fhall certifie all that he fhall dothereuponin- =~
tothe Chancery, &c. Andit fecmeth the Sheriff ought to take fuch Surety ° - -
by Recognizance. And yet if a man fhall threaten to hurt myServant,or
my Wic; orChild, I fecnocaufe butthatin their behalf I may cravé the b
Peace at the Juftice’s hands, by thewords of the Comnmiffion,and that'the . -
Juftice ought to grant it. B e TR

. "I a manwill require thePeace, becaufe heis at variance, or infuicwith <
his Neighbour, itfhallnotbe granted by the Juftice of Peace. o
. Notealfo, the Surety for the Peace fhall not be granted but where there is Br.F.im
a fear of fome prefent or future danger, and not meerly for ‘a Battery or g,

Trefpafs thatis paft, orfor any Breach of the Peace that ‘is paft: for this
Surety of the Peace isonly for the fecurity of fuch asarcin fear. “Now Me-
tus eff prafentis vel futuri periculi canfa, mentis trepidatio ¢-and fo this
Surety is, fpmvid:;re prefentia 8 futura, & non precserita. - -
And,as for a Battery or other like Trefpafs thatis paft, the party wrong-
* ed may have his Ation of Trefpafs or Battery, &c. or may punifh the
Offender by Indicment at the King's Suit:and yet in fuch Cafe the Juftice -
" may (if he fee caufe) bind over the Affrayer.” #ide antea, "Ex.2x.19.. 7
if the Juftice of ‘Peace fhall perceive that this Surety for the Peace isde-
manded merely of malice or for vexation only, without any juft caufe of
fear, it feemeth he may-fafely denyir. Asin common cxpericnce We find.
jt, That where 4. fhall upon juft caufé come and crave the peace againft
B. and hathitgranted to him; when B.fhall come before the Juftice,Blike-~ .~
wile will crave the peace againft 4. (and- will perhaps furmife fome caufe)
but yecwill neverthelefs be content to furceafe his Suic and Demand a-- -

. glinft 4. fo as.4. will relinquifh to have the peace againft him ; here the
Juftice of Peace fhall do well (as  think) notto be too forward in granting - .
the peace thus required by B. but to perfuade him, and to thew him the .
danger of his Oath which he is to take; but yet’ if B. will notibe per-

- fuaded, bur will take his Oath, that he isin fear (where indeed he neither
" doth fear, nor hath caufe to fear) this Oath fhall difcharge the Juftice,and
the fault fhall remain upon fuch Compldinant. . o
- And when the Jufticehath fo granted the peace to one that (inthe Ju-
flice’s judgment) fhall craveor require it only out of malice or for vexation,
- the Juftice may prefently in good difcretion bind him to the Good behavi-
_our that forequired thepeace. . < e T




